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If you are considering renting an apartment or are 
currently renting in a leased property, it is important to know 
your rights and responsibilities as a tenant. It should be noted 
that this article applies to residential properties only. Issues 
concerning commercial leases are to be addressed in another 
article and should not be confused with residential property 
regulations.  
 

If you have not yet signed a lease with a landlord, there 
are a few important things to keep in mind. First and foremost, 
while most landlords use standard commercially prepared lease 
forms for residential properties, you should carefully review any 

and all conditions of the tenancy BEFORE you sign the lease. The lease may contain 
clauses that may be problematic later, such as restrictions on guests, pets, or conducting a 
home-based business. Also, it is not prudent to leave any conditions as part of a verbal 
arrangement between you and the landlord. When disputes occur, people tend to suffer 
memory loss and it results in a “he said, she said” situation. To avoid such problems, 
include all conditions or agreements as part of the written lease agreement. 
 

If you complete a formal rental application and it is denied by the landlord, you 
have the right to receive an explanation for the denial. This includes disclosures regarding 
negative credit, employer, or prior rental information. Federal law prohibits a landlord 
from rejecting applications based on discriminatory practices such as race, religion, color, 
sex, national origin, age, or physical/mental disability. A landlord also cannot advertise 
for a preferred type of tenant, or state that an apartment is unavailable when it actually is 
available due to race, gender, etc. It should be noted that the federal statutes do not 
include all types of rental properties. If you believe a landlord has engaged in 
discrimination, you should consult with an attorney to discuss the facts. 
 

Certain states have statutory limitations as to the amount of security deposit a 
landlord may demand. While New York does not have a set limit for unregulated 
apartments, New Jersey has a statutory limit of one and one-half month’s rent. Generally, 
a landlord cannot require different deposit amounts from different tenants without giving 
a reasonable explanation. All agreements regarding security deposits should be clearly 
written in the lease, including permitted deductions and refund of the deposit. Deductions 
for maintenance and repairs should be listed specifically.  

 



If you are already renting, there are some rights that are allocated to you as a 
tenant. You have a right to privacy in which the landlord must give you reasonable notice 
before entering the leased premises and a landlord may not engage in harassing you or 
other permitted occupiers of the premises. You also have a right to live in “habitable” 
premises. That is, a landlord must ensure that the premises have adequate heat, water, 
electricity, and are clean and safe. If the rental premises are not reasonably maintained by 
the landlord, you have the right to complain to the local building inspector and to 
withhold a portion of the rents to pay for repairs. Examples of repairs that a landlord must 
make are faulty electrical wiring, infestation of pests such as cockroaches or mice, 
insufficient hot water or heating, or undue damage of the floors, ceilings, or walls. 
Additionally, a landlord may be required to install security devices if the premises are in 
a high crime area to ensure the reasonable safety of the tenants.   

 
It should be noted that although it is not required, tenants should purchase 

insurance that cover the value of their valuables. Since any insurance the landlord 
maintains does not cover the tenants’ personal properties, it is advisable to maintain 
renter’s insurance that covers loss due to theft, damage, or disasters.  
 

If there is a lease in effect and you wish to end the tenancy, reasonable notice 
must be given to the landlord. The general rule of thumb is to give the landlord thirty 
days notice prior to vacancy date. The landlord must return the security deposit in a 
reasonable time, usually within thirty days of getting possession of the premises. If the 
landlord withholds a portion of the security deposit, the landlord must give a detailed 
listing as to the amounts utilized and the explanation. Generally, landlords deduct 
portions of the security deposit for repairs to damage caused by the tenant that is in 
excess of the normal wear and tear, and unpaid rent. It is advisable that prior to vacating 
the premises, tenants should take pictures of the premises so that disputes regarding the 
condition of the premises can be evidenced.  
 

If an eviction notice is served by the landlord due to nonpayment of rent or an 
alleged breach of the lease agreement, it is important to review the facts and agreements 
with an attorney. In many instances, tenants can protect their right to get proper notice of 
any legal actions, to bring their outstanding rental payments up to date, or to rectify any 
alleged breach of the lease. It is important to note that a landlord can be held responsible 
for failures on his/her part despite any allegations against the tenant.  
 

In the event of an eviction proceeding, it is important to note that false allegations 
should not be made against the landlord in an effort to stay in the premises longer, nor is 
it advisable to make allegations that cannot be proven later. Fighting an eviction on 
baseless allegations could lead to greater financial damage, as well as a poor credit rating.  


