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As a lawyer and a social services advocate for South Asian 
women who have been victimized by abusive partners, I have 
listened to numerous women cry about the issues of divorce, 
protection orders, child custody, and immigration. And while there 
are no specific statistics on the number of abused women in the 
South Asian community, local organizations report helping 
hundreds of women each year. Perhaps the hardest hit are the 
women who are here on H-4 visas. The typical South Asian wife on 
an H-4 visa is usually between the age of 25-35, educated in India, 
and has a young child or two from the marriage. Due to the fact 
that these women are not authorized to work legally in the United 
States regardless of their education or skills, the legal and financial 
limitations create a dangerous dependence on their H-1 spouses.  

As much as I want to help these women, I also feel frustrated with the current immigration 
system that still needs improving to help the most vulnerable segments of the foreign 
community in the United States. This article will examine the circumstances surrounding 
the H-4 visa predicament of abused women and offer some helpful suggestions.   
 

First and foremost, domestic violence is generally described as acts of physical, 
mental, verbal, financial, and sexual abuse that are committed by one person on another. 
Since the central issue of domestic violence is power and control, the abuse includes not only 
hitting, slapping, humiliation, but also threats of deportation and seizing custody of 
children. Especially in cases where children of the marital relationship are natural born U.S. 
citizens, it is common for abused women to stay in abusive situations due to the fear of 
being deported and having to leave their children behind. Unfortunately, the marriage 
traditions of the South Asian community make the conditions ripe for unsuspecting foreign 
women to marry H-1 visa holders and then be subjected to abuse by their spouse. Women 
living in the United States on an H-4 visa worry that if they report the abuse, their abusive 
spouses will take custody of the children, or that they will not get sufficient protection from 
the legal system. The reality is that despite the limitations imposed by the current 
immigration laws, the U.S. legal system has made tremendous progress in helping to protect 
women and children. Lawyers and court advocates can work with survivors to help get the 
available protections from the law.  

 
It is important to understand that individuals who have an H-1 visa are in the United 

States on a non-immigrant basis. That is, a visa has been granted to those individuals for 
temporary work in the United States. Spouses and dependents of the H-1 visa holder are 
given H-4 visas that are valid for as long as the spouse’s H-1 visa is valid. Since a woman’s 
immigration status affects the options that are available to her, and fear of deportation is a 
very real fear that these women feel, many are afraid to get help from the services that are 
available. And while many do not care to stay in the United States, custody and visitation of 
children limit the ability of battered women to relocate outside of the United States. I have 
dealt with many cases where the battered wife has no choice but to stay in the United States 



for the sake of the children.  In those cases, petitions can be filed to help a woman stay in the 
United States without having to stay married to her abusive spouse.  
 

Some of the immigration options available to battered women are as follows: 
1) If a woman has been married to a US citizen or green card holder, she can petition for 
herself for a green card under the Violence Against Women Act (VAWA). 
2) If the abusive husband has reported her to the USCIS and she is facing deportation 
proceedings, the woman can petition for a cancellation of the removal on the grounds of 
domestic violence. 
3) If a woman is married to a US citizen and she has a conditional green card, she can apply 
for the Battered Spouse Waiver. 
4) If a woman is in the United States on a temporary basis such as an H-4 visa, she may be 
eligible to apply for a Crime Victims Visa that would eventually allow her to apply for a green 
card.  
5) A woman may also be qualified to petition the US government to grant her gender based 
asylum from their home country.  
 

Regardless of a woman’s immigration status, all abused women can receive the 
following help: Services from shelters and other domestic violence programs such as 
AWAKE, SAKHI, MANAVI; Civil protection orders from court that may include orders 
giving her access to all immigration documents and orders that prevent the abusive spouse 
from withdrawing any pending immigration applications; Custody and financial support for 
children; Police assistance; Emergency medical care; Criminal prosecution against their 
abusive spouse; Children who are citizens of the US can receive public benefits such as 
housing, schooling, medical coverage, and food assistance.  
 

If a woman is thinking about escaping an abusive situation, it is advisable that she 
have copies of the following documents in her possession: birth certificates of her and her 
children, marriage certificate, proof of her husband’s prior divorces, passports and I-94, 
husband’s passport/visa, tax identification numbers, tax returns, and bank account(s) 
information. These documents can help attorneys and advocates in obtaining the proper 
assistance for women and their children.  

 
Many foreign women stay in abusive situations because they feel isolated in their 

dilemma, or feel embarrassment or shame. Instead of trying to escape the situation, women 
sometimes hope that the abuser will stop his destructive behavior and the children can have 
the illusion of a “whole” family. However, the situation usually does not improve but 
actually deteriorates, causing more damage to the woman and her children. Women in 
abusive situations must realize that the situation will not improve itself and that she herself 
must take the initiative to get help from professionals so that she can become a survivor, 
rather than remain a victim.  


