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THE LAW & YOU 

 
J1 VISA: A DELIGHT OR A DILEMMA? 

By: Bijal M. Jani, Esq. 
 

 
Despite the many challenges of life in the United States for 

South Asians, one thing is certain: the United States offers great 
opportunities for individuals who are seeking a “better life”. Many 
of those who arrive in the United States through visa programs are 
often confused and frustrated by the complex requirements of their 
visas. One such category is the J1 visa, otherwise known as the “J” 
Exchange Visitor Program. 
 

The Immigration and Nationality Act allows for foreign 
individuals to come into the United States for educational and 
cultural exchange programs. The J1 category is utilized to promote 
the exchange of knowledge and skills through outstanding 
individuals in the areas of science, education, and the arts. The 

program encourages foreign academic students, employment trainees, teachers and 
professors, researchers, and other individuals with specialized knowledge and skill. 
Specifically, following is a brief listing of the categories the program covers: au pairs, camp 
counselors, secondary/university students, physicians, professors, scholars, summer 
workers, teachers, trainees, and government visitors. Before an application is made to a 
Consulate for a J1 visa, an individual must be accepted in one of the listed categories through 
a designated sponsor. If the applicant is accepted, the sponsor then provides the information 
and documentation required to apply for the J1 visa for entry into the United States.  
 

In order to qualify for a J1 visa, the applicant must prove the following: first, 
applicants must have sufficient funds available to cover all their expenses while in the United 
States. If the applicant does not have the funding, the sponsor must be able to provide the 
funds through a scholarship or stipend. Second, J1 applicants must meet certain scholastic 
criteria that include knowledge of English. Third, for medical education or medical trainee 
applicants, individuals must be able to pass the Foreign Medical Graduate Exam in Medical 
Sciences and be competently skilled in English. Physicians utilizing the J1 visa program for 
observation, teaching, or researching are generally not subject to these requirements.  
 

A critical aspect of the J1 visa that presents a dilemma for individuals is the 
demonstration by the applicant of his/her objective to return to the home country upon the 
completion of their program and/or being subject to the two year foreign residency 
requirement. This is due to the fact that a J1 visa is a nonimmigrant visa. That is, the 
approved applicant is given a temporary permission to visit the United States for a specific 
purpose. At the end of the program, the applicant is expected to leave the United States for a 
minimum of two years before applying for an immigrant visa, permanent residence, or 
change to another nonimmigrant status, unless a waiver is granted. Individuals are subject to 
the foreign residence requirement if the applicant’s participation was paid for by the foreign 
or U.S. government, and/or the Bureau of Consular Affairs lists the individual’s skills as 
being required in his/her home country, or the individual arrived in the U.S. after January 10, 
1977 to get graduate medical education or training.  



 
Individuals under the J1 program may be eligible to apply for a waiver of the foreign 

residency requirement if the following can be evidenced: the J1 visa holder’s spouse is a U.S. 
citizen or lawful permanent resident who would undergo exceptional hardship if the visa 
holder were to return to the home country; returning to the home country would subject the 
individual to persecution; the visa holder is working for a U.S. government agency that is 
requesting the waiver; the visa holder’s home country provides a written statement that they 
have no objection to the waiver (graduate medical education students or trainees are 
ineligible to utilize this ground); or a federal agency/state department of health sponsors the 
applicant to work full time for three years on an H1-B visa. If the waiver application is 
denied, it will state whether the applicant has the right to appeal the decision and the 
procedures to be followed.   
 

The Student and Exchange Visitor Program (“SEVP”) and the Student Exchange 
Visitor Information System (“SEVIS”) are both designed to allow the Department of 
Homeland Security and the Department of State to monitor the J1 visa holders and their 
family members while in the United States. While SEVP monitors sponsors, schools, and J1 
visa holders, SEVIS allows sponsors and schools to remit requisite information through the 
internet to the Department of Homeland Security and Department of State. At the time of 
application, J1 visa applicants must submit a SEVIS generated DS2019 for themselves and 
any immediate family members that may accompany them during their visit to the USA. The 
Consulate utilizes the SEVIS to process the application and later monitor the J1 visitors. 
Additionally, supplemental information must be submitted regarding travel plans, work 
history, valid passports for travel to the United States, and contact information. It is 
important to note that applicants must demonstrate to the consular officer that he/she has 
no intention of abandoning their home country and that he/she is visiting the United States 
for a temporary period.  
 

For those J1 applicants who wish to bring their spouses or children with them to the 
United States, certain limitations should be considered. Spouses and/or children are not 
permitted to work in the U.S. under their J2 status unless specific Employment 
Authorization is granted. And while children of J1 visa holders may study while in the USA 
without requiring an F1 visa, study may be interrupted when the J1 visa holder‘s program 
elapses and a waiver cannot be secured for the foreign residency requirements. 
 

Individuals interested in applying for J1 visas or those currently in the US on a J1 visa 
should seriously consider the limitations of the exchange program. While the opportunity to 
enter into the USA is tempting to foreign individuals, provisions should be made as to what 
will be done when the program/visa ends or if the waiver for foreign residence is 
inapplicable/denied.  
 

As always, the immigration laws are complex, with many requirements, exceptions, 
and individual circumstances. It is prudent to seek the advice of an experienced attorney to 
avoid damaging mistakes in immigration.   
 
          
 

  
 
 

  


