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Since the 1970s, the immigrant South Asian population has 
grown by leaps and bounds in the United States. One of the 
most common ways for foreigners to immigrate and settle 
into the United States has been to marry a permanent 
resident or citizen of the United States. The enduring binds 
of tradition and custom propel thousands of South Asians 
every year to travel to their country of origin and marry a 
“suitable partner”. If the relationship is amiable, 
immigration lawyers are consulted in an effort to determine 
the fastest manner in which to bring the foreign spouses to 
the United States. If and when the marital relationship goes 
sour, immigration lawyers are consulted in an effort to 

address two concerns: the legal resident/citizen spouse generally wants information 
on how to stop advancement of the immigration petition for the immigrant spouse; 
the immigrant spouse generally wants information on how to gain permanent 
residency despite the fact that the legal resident/citizen spouse no longer wishes to 
continue the immigration sponsorship. In either case, both parties must endure the 
consequences of a very real and intimate relationship that is a direct result of the 
critical choices made when considering immigration to the U.S. as a decisive factor 
for entering into a marital relationship.   
 
As granted by the Immigration & Nationality Act, a U.S. citizen or permanent 
resident may file a petition for permanent residency for the benefit of a foreign 
spouse. A petition filed by a U.S. citizen has certain privileges that petitions filed by 
permanent residents do not enjoy. Petitions filed by permanent residents are subject 
to an immigration quota system. Since the quota system is overburdened with too 
many petitions, it generally takes about five years for the foreign spouse to 
immigrate into the United States. Although the V visa category was implemented in 
2000 to allow foreign spouses of permanent residents to immigrate faster, the V visa 
is subject to certain restrictions, thereby reducing the amount of eligible applicants 
under the category.  
 
Petitions filed by U.S. citizens for their foreign spouses are not subject to the quotas 
as are petitions filed by U.S. permanent residents, so the process is much faster. 
Further,  U.S. citizens can petition for fiancé and spousal visas that allow the foreign 
fiancé/spouse to enter into the United States expeditiously. Subsequently, U.S. 
citizens traveling to foreign countries for prospective marriage purposes are viewed 
to be a cut above the permanent resident prospects by many foreign “suitable 
partners”. However, in an effort to protect the U.S. citizen from bogus marriages by 



foreigners, the USCIS grants the foreign spouse a conditional green card if the date 
of marriage is within two years of the issuance of the permanent residency. Upon 
completion of the two-year period, both parties must submit a joint petition to the 
USCIS to remove the conditional green card. The petition must provide proof of the 
parties living together, sharing finances, and otherwise prove that the marriage is 
bona fide. If the petition is approved, then the foreign spouse gains permanent 
resident status.  

 
As is becoming very common in the South Asian community, many marriages 
between U.S. citizens and foreigners break down irretrievably within the two-year 
conditional status period. In most cases, the U.S. citizen spouse does not wish to 
cooperate in filing the joint petition to remove the foreign spouse’s conditional 
status, thereby jeopardizing the foreign spouse’s ability to reside legally in the 
United States after termination of the marital relationship. However, the foreign 
spouse can apply for a waiver of the joint petition on the grounds that the marriage 
was entered into good faith and it was terminated by divorce decree or annulment, 
or that the foreign spouse would endure extreme hardship if deportation were to 
occur. Another condition under which the foreign spouse may apply for a waiver is 
if the foreign spouse was subject to extreme cruelty by the U.S. citizen spouse and/or 
was subject to domestic violence and thereby qualifying as a battered spouse.           

 
Domestic violence is generally described as acts of physical, mental, verbal, 
financial, and sexual abuse that are committed between two intimate partners. Since 
the critical basis of domestic violence is power and control, the abuse can include 
not only hitting, slapping, humiliation, but also threats of deportation and seizing 
custody of children. Especially in cases where children of the marital relationship 
are natural born U.S. citizens, it is common for abused spouses to have stayed in 
abusive situations due to the fear of being deported and to leave their children 
behind.  Unfortunately, the marriage traditions of the South Asian community make 
the conditions ripe for unsuspecting foreign women to marry U.S. citizens and 
immigrate to the United States, only to become subject to infinite abuse by their 
spouses.  

 
However, victims of domestic violence are usually not aware of the 1994 Violence 
Against Women’s Act which President George W. Bush recently renewed. Under 
the VAWA regulations, a battered spouse or child living in the United States can file 
for his/her permanent residency on their own without the assistance of the U.S. 
citizen spouse. More importantly, the battered spouse does not need to demonstrate 
extreme hardship. The Petition for Battered Spouse must include evidence that the 
marriage was entered into in good faith, the victim has been subject to abuse, and 
has good moral character. The Petition for Battered Spouse may be submitted even 
if the marriage has been terminated, as long as the termination was within two years 
of the Petition and the grounds for termination of the marriage can be linked to 
incidents of domestic violence. There are many attorneys who can assist a battered 
spouse file the Petition, including myself, who are dedicated to helping such women 
on a pro bono (no legal fees charged) basis.    

 



Ultimately, it appears that the lesson to be learned is that while everyone wants a 
better life, critical choices made about marriage to a “suitable partner” should not 
be evaluated on archaic customs and the basis of possible immigration to the United 
States. Life in the United States may be good, but it certainly does not come without 
a price that must be paid, regardless of whether the individual is a legal resident of 
the United States or a foreigner.   


