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THE LAW & YOU 

 
THE CONSEQUENCES OF DRIVING DRUNK 

By: Bijal M. Jani, Esq. 
 

 
Every week, the news media report tragic stories of drunk 
drivers who lose control of their vehicles and cause serious 
injuries or death of innocent pedestrians, passengers, or 
other drivers. Although the legal age for drinking alcohol is 
twenty-one and each state has strict DUI laws, drivers 
driving under the influence continue to pose a serious crisis. 
The South Asian community also needs to address this 
problem not only in its younger members, but also adults 
who may not realize the danger they pose when they drive 
after having just one or two “social” drinks.   
 
Most states have laws that prohibit drivers from operating a 

vehicle if the driver’s blood-alcohol level is above a certain limit. Generally, most 
states have enacted laws that impose strict penalties on drivers who have blood-
alcohol levels of 0.10, while many like New York and California have set their limits 
at 0.08. If the driver is under the age of twenty-one, any trace of alcohol or drugs is 
cause for penalty, regardless of the blood-alcohol level. The importance of each 
state’s blood-alcohol level is that the police need not prove that the driver was under 
the influence to prohibit the driver from driving. They merely need to prove that the 
driver was driving and his/her blood-alcohol level was higher than the state’s limit. 
 
Additionally, many state courts are imposing harsh penalties on bars, restaurants, 
and individuals who provide alcohol to intoxicated persons despite knowing the fact 
that the individual will be driving after consumption of the alcohol. These “dram 
shop” and “social host” cases allow these business enterprises and individuals to 
become liable to third parties who become injured directly due to the actions of the 
intoxicated driver.   
 
Therefore, in every state, it is a crime for a driver to drive while under the influence 
of alcohol or drugs. Depending on the level of alcohol or impairment, the crime may 
be a DUI (driving under the influence), a DWI (driving while intoxicated), or a OUI 
(operating under the influence). If the police stop a driver and suspect that the 
driver may be intoxicated or impaired due to some substance, the police may subject 
the driver to a field sobriety test. Basically, the police may ask the driver to do a 
number of different tasks such as walking a straight line with heels touching toes, or 
having the driver recite the alphabet or counting numbers. If suspected of driving 
under the influence, most states allow the police to test the driver’s breath, blood, or 
urine to determine the intoxication. If the driver refuses to submit to a chemical test, 
most states allow the police to impose penalties on the driver through the “implied 



consent” laws. That is, by driving on state roads, drivers give their implied consent 
to be subject to DUI testing if the police have reasonable cause to believe that the 
driver may be under the influence, thereby posing a threat to occupants of other 
vehicles on the road. Since it is harder to convict a driver of DUI/DWI if no 
chemical tests are taken, it may seem like a good idea to refuse to take a chemical 
test. However, if a driver refuses to take a chemical test like a breathalyzer test, 
state laws allow the driver’s license to be suspended automatically for three to six 
months.  
 
Based upon the reasonable suspicions of intoxication by the police and a chemical 
test revealing blood-alcohol levels, a prosecutor can pursue a DUI/DWI conviction. 
The police officer’s testimony is vital in DUI/DWI cases, such as the driver’s slurred 
speech, heavy alcohol smell, inability to walk in a straight line, and the driver’s 
hostile/aggressive attitude towards the police.   
 
If a driver is arrested due to a DUI/DWI, the court may set bail for which the driver 
must pay money to be released from police custody in exchange for his/her 
assurance to appear at the criminal proceedings in lieu of the DUI/DWI. If the 
driver or driver’s family cannot pay the full bail amount, a bond may be posted 
which guarantees that the full bail amount will be paid if the driver does not appear 
at the criminal proceedings. The bond may be secured through a bail bond agency 
that charges a fee in exchange for the bail bond. Generally, if the bail amount is 
substantial, the bail bond agency may require some kind of collateral to ensure 
payment if the driver fails to appear at the criminal proceedings.  
 
At the criminal proceedings, if it is established through evidence and testimony that 
the driver was driving under the influence or driving while intoxicated, the driver is 
deemed to be guilty and convicted under the criminal statutes. A DUI or DWI 
conviction imposes criminal penalties that include monetary fines and possible jail 
time. Depending on the driver’s history and circumstances, probation and 
community service may also be imposed. Generally, the courts consider the driver’s 
age, any prior DUI/DWI violations, if the driver’s impairment caused a car 
accident, and whether others were injured or killed while the driver was under the 
influence. It should be noted that many state laws allow for immediate suspension of 
a driver’s license if the driver refuses a chemical test or the blood-alcohol levels are 
higher than the state limits. These suspensions can take place before the actual 
conviction under a DUI/DWI.  
 
Lastly, it is important for all drivers, young and old, to understand the fact that the 
vehicle they are driving is a lethal two-ton weapon which can destroy the lives of 
innocent people. The best way to deal with DUI/DWI is to not operate a vehicle 
under the influence in the first place. Don’t drink and drive. Don’t let others drink 
and drive.  
 
Since DUI/DWI cases involve criminal courts and procedures, it is advisable to seek 
the assistance of an attorney who can help resolve the situation and prevent 
disproportionate jail time or undue revocation of driving privileges. 


