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SYNOPSIS OF NONIMMIGRANT VISAS 
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Foreign nationals seeking to enter the United States may do so 

by applying for and receiving a visa. An immigrant visa is issued to 
persons seeking to immigrate permanently to the United States. A 
nonimmigrant visa allows foreign nationals with a specific purpose to 
enter and remain in the United States for a limited time period. 
Nonimmigrant visas such as tourist visas require little effort from the 
applicants and are not subject to complex regulations. Nonimmigrant 
visas such as those that are based on employment or training are subject 
to complicated rules and procedures. Failure to comply with the 
regulations may result in the denial of a nonimmigrant visa application. 
This article provides a general overview of nonimmigrant visas, but 
readers are reminded that this should not be construed as legal advice. 
An attorney should be consulted for specific cases.   

 
It should be noted that under the Visa Waiver program, certain nonimmigrants from specific 

countries are allowed to enter into the United States for upto 90 days without requiring any type of a 
visa. The Visa Waiver program includes eligible individuals from over two dozen countries, including 
the United Kingdom, France, Italy, and Australia. The United States Citizenship & Immigration 
Services website, www.uscis.gov, should be reviewed for a complete listing.  
 

In sharp contrast, certain classes of applicants are ineligible for visas and admission into the 
United States by virtue of their individual backgrounds. Generally, individuals who fall into one of 
the following categories are ineligible for visas (but may be able to apply for a Waiver of Ineligibility): 
 
1. Individuals who were previously removed from the United States, certain aliens who are physically 
in the United States unlawfully, and those who are in violation of the current immigration laws.  
 
2. Although subject to exceptions, individuals who seek to enter the United States to perform 
skilled/ unskilled labor are inadmissible unless admission approval is granted by the Department of 
Labor. 
 
3. Individuals who are likely to become a public charge. 
 
4. Individuals who may be perceived as a security risk, including any aliens believed to be engaged in 
terrorist activity, espionage, sabotage, participation in the Nazi party from 1933 to 1945, or 
affiliations with the Communist or totalitarian party. 
 
5. Individuals convicted of or admission to having committed a crime, including but not limited to 
trafficking controlled substances and/or persons, prostitution, money laundering, or two or more 
criminal offenses for which the penalty was confinement of five years or more. The exception is if 
the crime was committed when the individual was under the age of eighteen, the crime was 
committed and applicant released more than five years prior to application, the maximum penalty did 



not exceed imprisonment for one year, and the individual was not sentenced to a term of more than 
six months.  
 
6. Individuals who suffer from communicable diseases that would be significant to the public health 
(such as AIDS), those failing to present proof of sufficient vaccinations, individuals suffering from 
mental and physical disorders that may pose a threat to the safety of others, and individuals 
determined to be drug abusers. 
 

Therefore, it is important that prior to applying for a nonimmigrant visa, individuals should 
review their records for accuracy and sufficient disclosures regarding any possible disqualifications.  
 

The most common type of nonimmigrant visa is the B1/B2 visa category which allows 
tourists and business visitors to remain in the United States for upto one year and renewable every 
six months. And while B1/B2 visa holders are not permitted to seek employment in the United 
States, a B1 visa holder is permitted to work for a foreign company that is located in the United 
States. This category is also one of the most common methods utilized by foreign nationals to gain 
entry into the United States, only to remain in the United States permanently regardless of an 
eventual illegal or undocumented immigration status.   
 

Other nonimmigrant visas that have become very popular in the South Asian community are 
the temporary nonimmigrant worker (H) visa,  (F) student visa, and (J) exchange visitor visa. These 
are all subject to time and education/experience restrictions that should be complied with to prevent 
losing a legal temporary stay in the United States.  
 

To avoid becoming “illegal” or losing a legal stay, an alien may be eligible to change to a new 
nonimmigrant status. As long as an individual was lawfully admitted into the United States, the 
nonimmigrant status has remained valid, and the individual has not committed any disqualifying 
crimes, a nonimmigrant visa holder may apply for a change to a new nonimmigrant status. However, 
certain individuals may not apply for a change in their nonimmigrant status: crewmen, aliens in 
transit or in transit without a visa, fiances or spouses of US citizens, or those believed to be 
terrorist/organized crime informants.  
 

Changing one’s status to a new nonimmigrant status depends upon the basis of the 
nonimmigrant status. That is, if a foreign national is in the United States due to an employer-
sponsored work visa (H, L, O, P, R categories), then the employer should file the requisite 
documentation to change the nonimmigrant status. Spouses and unmarried children under the age of 
21 also need to submit proper documentation to the USCIS to ensure that proper continued 
derivative immigration status is maintained. Application for changing to a new nonimmigrant status 
must be done before the current nonimmigrant status expires. For employer-sponsored work visas, 
employment with a new employer should not be commenced without first securing approval for the 
change of status. If the current nonimmigrant status expires prior to securing an approved change in 
status, then the alien must prove that the delay was reasonable, due to extraordinary circumstances 
beyond the alien’s control, and that the alien is not in formal removal proceedings nor has the alien 
done anything that would violate the nonimmigrant status.  
 

The regulations and restrictions are too numerous to summarize in this column. For specific 
cases, an attorney should be consulted.  
                


