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ASYLUM AND REFUGEE PROTECTION: A BLESSING INDEED 
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 As the fires of war rage in Iraq, West Africa, and Lebanon, 
thousands of civilians continue to be displaced or face enormous 
threats of persecution and torture at the hands of fellow 
countrymen. As part of its program to provide humanitarian aid to 
innocent civilians, the United States offers thousands of 
individuals the ability to obtain legal permanent residency in the 
United States based on applications for asylum or refugee status.   
 

Applications for asylum or as a refugee are dependent on 
the fact as to whether the applicant is physically inside or outside 
of the United States at the time of application. Individuals 
physically inside the United States or at a port of entry may apply 

for asylum by petitioning the U.S. government; individuals physically outside the United 
States petition the United Nations. While the laws regulating both types of petitions are clear 
and concise, the applications are reviewed on a case-by-base basis. Therefore, each 
individual’s circumstances are reviewed and decided upon by the proper authority. 

 
Asylum applications are based on the premise that due to the applicant’s race, 

religion, nationality, membership in a specific group, or political opinion, the applicant fears 
persecution in his/her country of origin. As stated earlier, asylum applications can be made 
by individuals who are already physically present in the United States or arriving in the 
United States at a port of entry, such as an airport, seaport, or border.  Regardless of the 
legal status of the applicant, an asylum application can be submitted. A very important factor 
to remember is that asylum applications must be made within one year of the arrival into the 
United States. However, there are certain situations that allow for applications to be made 
after one year of arrival.  For example, certain changes in the conditions of the applicant’s 
country of origin, certain extraordinary changes in the applicant’s circumstances, and other 
events that would affect the applicant’s asylum application.  

 
It should be noted that if an applicant has previously submitted an asylum 

application which was denied, the applicant is barred from applying again unless it can be 
evidenced that certain circumstances have changed which effect the eligibility of the 
applicant. Also, applicants who can be removed to a safe country other than the United 
States through bilateral agreements are also barred from making asylum applications. 
Further, if an applicant is found to be ineligible for asylum and is in the United States 
illegally, he/she may be placed in removal proceedings and possibly deported.  

 
To apply for asylum, the I-539 Application for Asylum and for Withholding of 

Removal must be filed with the USCIS. If there are any issues about a criminal record, the 
applicant should disclose it in the application, since failure to report such information is 



likely to result in the asylum application being not only denied but also referred to the 
Immigration Court for possible penalties.   

 
Asylum applicants may also include the names of their spouse and unmarried 

children under the age of twenty-one to be granted asylum alongwith the applicant. 
Documentation proving the qualifying relationships must be submitted with the application. 
Children over the age of twenty-one must file separate asylum applications. A caveat of 
including the names of spouse/children in the asylum application is that if the application is 
denied and removal proceedings are ordered, the spouse and children will also be referred 
for removal. If a spouse and children are not listed in the asylum application, the approved 
asylee/applicant must apply within two years of obtaining asylum status for the spouse and 
children through form I-730 Refugee and Asylee Refugee Petition. An asylee may apply for 
permanent residency after he/she has been physically present in the United States for a 
period of one year after the date of obtaining asylum status.  

 
It should be noted that asylum applicants cannot apply for employment 

authorization concurrently with their asylum applications. However, applications for work 
authorization may be made if the applicant secures a recommended approval or a 
conditional grant of asylum. Work authorization may also be applied for if more than 150 
days have passed since applying for asylum.  

 
If an asylum applicant wishes to travel during the application process, advance parole 

must be secured to avoid a presumption that the applicant has abandoned the asylum 
application. If an application for asylum is approved, the asylee should secure a Refugee 
Travel Document that allows the asylee to travel outside of the United States and return to 
the United States.  

 
 After the initial application for asylum, the applicant is required to appear for an 
interview with an Asylum Officer or an Immigration Judge who are authorized to determine 
if the applicant should be granted asylum. If the application is denied, then the applicant has 
thirty-three days to appeal the denial of asylum with the Board of Immigration Appeals. If 
the applicant is seeking to enter the United States without documentation, or with fraudulent 
documents, a determination must be made as to whether the applicant shows a “credible 
fear” of persecution if returned to his/her country of origin. If an applicant who is removed 
during an expedited removal hearing expresses a “reasonable fear” of persecution or torture 
in his/her country of origin, then the matter is referred to an Immigration Judge who then 
makes a determination as to the withholding of removal under the Convention Against 
Torture.   
 

Refugee applications may be made by individuals outside of the United States who 
are in urgent need of protection due to their race, religion, nationality, membership in a 
particular group, or political opinion. Applications for a refugee status may be made through 
the United Nations high Commissioner for Refugees, international non-profit volunteer 
agencies, or an U.S. embassy/consulate. Upon review of the resettlement application by the 
USCIS, a determination is made as to whether an individual should be granted refugee 
status. Applicants may include their spouse and/or unmarried children under the age of 
twenty-one for derivative status in their refugee application.   
  



 Refugee applicants may apply for work authorization and may travel outside of the 
United States based on an approved Refugee Travel Document. Refugee applicants are 
eligible to apply for permanent residency one year after admission into the United States as a 
refugee.   

 
 
 

  


