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THE LAW & YOU 

 
WORKERS, BEWARE: 

DO YOU KNOW YOUR RIGHTS?   
 

By: Bijal M. Jani, Esq. 
 

 
If you are a job applicant or an employee in the United 
States, you should be aware of the basic rights such as the 
right to privacy, fair compensation, and not to be 
discriminated against that are granted in the workplace.  
 
Last year, the Equal Employment Opportunity Commission 
received 75,428 complaints last year against employers 
accused of engaging in discriminatory practices, including 
race, age, sex, disability, and religion.  The Equal 
Employment Commission, in its capacity as a federal agency 
to enforce federal civil rights, filed 383 lawsuits against 
employers and acquired over $107 million in compensation 

for victims. An additional $271 million in compensation was secured as part of case 
settlements.  
 
Through the course of many years, the federal and state employment laws in the 
United States have evolved to reflect changing social attitudes and have resulted in 
many regulations pertaining to issues of discrimination in the hiring process, 
termination of employment, wages provided to employees, and benefits. Whether a 
matter is in violation of federal or state employment laws is dependent on a 
particular set of circumstances in the employer-employee relationship. For example, 
employees have a right to privacy at their job location in most states. For job 
applicants, this right to privacy does not allow an employer to do a credit or 
background check without written permission from the applicant. This right to 
privacy also prevents the employer from having unauthorized power to access an 
employee’s personal items such as purse, briefcase, or storage locker. However, the 
employees’ right to privacy may become limited when it comes to personal 
telephone conversations during work hours and personal internet-based 
applications such as e-mails on a system provided by the employer. 

There are several types of federal laws that govern the types of behaviors that are 
not allowed by the employer. Title VII, which applies to employers with 15 or more 
employees, prohibits employers from discriminating against job applicants based on 
race, color, religion, sex, or national origin. It should be noted that this helps United 
States citizens and work authorized immigrants particularly because employers 
may not treat some workers differently because of their birthplace, country of 



origin, native language, accent, or simply because they look “foreign”. An example 
of this is if a Sikh applicant wishes to wear his turban to work at a gas station. 
Pursuant to Title VII, he cannot be refused a job as a gas attendant based on his 
reasonable religious attire or his religious beliefs as long as they do not endanger the 
safety of others.  

Likewise, employers with four or more employees may not discriminate in the 
hiring and firing of individuals based on the fact that they are or are not U.S. 
citizens or immigrants with work authorization. An employer cannot deny a job to 
an individual who has been granted “asylum” with work authorization simply 
because he or she is not a U.S. citizen or permanent resident. Also, although an 
employer has a right to ensure that all employees have legal status to work in the 
United States, the employer cannot demand proof of legal status from individuals of 
only one particular group. To ensure that they are in compliance with federal and 
state employment laws and not be accused of discrimination, employers should 
check the eligibility of all job applicants by completing Form I-9 and requesting the 
listed acceptable documents as proof.  

Another federal law prohibiting discrimination against workers is the Americans 
with Disabilities Act, which prohibits discrimination on the basis of a physical or 
mental impairment that does not prevent the worker from performing critical job 
duties as long as reasonable accommodation is available. The Age Discrimination in 
Employment Act applies to employers with twenty or more employees and prevents 
employers from giving special privileges or benefits to younger workers at the 
detriment of workers who are age 40 or older.  

There are a number of laws regarding wages and benefits given to employees, with 
the most significant being the Fair Labor Standards Act and the Family and 
Medical Leave Act. Under the Fair Labor Standards Act, minimum requirements 
for fair wages and work hours have been established, including the minimum 
amount of wages to be given, pay for overtime work, duration of work shifts, and 
restrictions on child labor. Through its many amendments, the Fair Labor 
Standards Act also ensures equal pay for equal work between men and women, 
covers most federal and state employees, and includes employees of state and local 
hospitals and educational institutions. It should be noted that although the Fair 
Labor Standards Act applies only to employers who report more than $500,000 in 
annual revenues or who engage in interstate commerce, the courts have interpreted 
what qualifies as “interstate” commerce very broadly, including usage of the mail 
system from one state to another to be deemed as interstate commerce, thereby 
enveloping many employers within its control. There are notable exceptions to the 
Fair Standards Labor Act for certain types of workers, such as certain executive or 
administrative workers, computer specialists, housekeepers, and childcare workers, 
but a specific set of conditions must be established for an exemption from the Fair 
Labor Standards Act.  



The Family and Medical Leave Act provides regulations for employee benefits like a 
twelve week leave of absence for medical purposes and secures an employee’s 
position during the leave. Examples of this are employee absences due to an 
employee’s or family member’s illness, and birth or adoption of a child. 

Other benefits such as medical/dental insurance, life insurance, and pension plans 
are given at the option of an employer and the employer is required to give adequate 
disclosures of the coverage given, the costs of the coverage, and other essential 
elements, to the employee. Most pension or retirement plans are regulated by the 
Employee Retirement Income Security Act (ERISA), passed in 1974.  

      As a job applicant or an employee, you have many rights in the workplace and 
navigating through the requirements listed in the federal and state regulations may 
cause confusion. If you or someone you know believe that certain rights as an 
applicant or employee have been violated, it is advisable to speak with an 
experienced attorney. 

 


